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In this issue, the BULLETIN pres-
ents "A Guide to Endangered Species 
Regulations"—a special feature de-
signed to enhance understanding of 
the regulations now in force to 
protect imperiled animals and plants 
at home and abroad. The guide 
covers all the requirements of both 
the Endangered Species Act of 1973 
and U.S. regulations carrying out the 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora.The guide starts on page 3. 

FWS, NMFS Divide 
Sea Turtle Duties 

The Fish and Wildlife Service (FWS) 
and the National Marine Fisheries Serv-
ice (NMFS) have agreed by memoran-
dum of understanding to divide program 
responsibilities covering sea turtles 
listed underthe Endangered Species Act 
of 1973. 

Henceforth, NMFS will have sole 
jurisdiction over sea turt les—including 
parts or products—when they are in a 
marine environment; i.e., in the oceans 
and seas, bays and estuaries, brackish 
water areas, and waters adjacent to 
nesting beaches. FWS will have sole 
jurisdiction when the turtles, including 
parts and products, are on land. These 
respective jurisdictions will apply to 
consultations involving compliance with 
the provisions of section 7 of the act. 

The Federal Wildlife Permit Office of 
the FWS will serve as a central clearing-
house for both agencies in the process-
ing of permit applications and certif ica-
tions affecting sea turtles. 

Currently, three sea turtles are listed 
as Endangered; the Atlantic ridley (Lepi-
dochelys kempii), leatherback (Der-
mochelys coriacea), and hawksbill (Er-
etmochelys imbricata). Three others 
have been proposed as Threatened: the 
green turtle {Chelonia mydas), logger-
head {Caretta caretta), and Pacific ridley 
(Lepidochelys olivacea). 

The FWS and NMFS expect soon to 
propose certain Virgin Islands beaches 
and adjacent offshore areas as Critical 
Habitat for the leatherback. 

Greenback Cutthroat Trout Returning; 
Change to Threatened Status Sought 
The success of Federal and State 

agencies in restoring the greenback 
cutthroat trout (Salmo clarki stomias) 
has led the Service to propose changing 
the fish's protection category from 
Endangered to Threatened (F.R. 
9/26/77). 

Found only in Colorado, the fish was 
originally listed as Endangered under 
the Endangered Species Act of 1969, 
p r imar i l y because of ex tens ive 
hybridization with introduced trout 
spec ies and habi ta t a l te ra t ion 
throughout its range. The Service 
believes this species should now be 
reclassified to the much improved 
Threatened status, as biological 
evidence indicates that the greenback 
cutthroat has made a significant come-
back. 

Greenback cutthroat trout pop-
ulations have been located or rein-
troduced in several stretches of water 
within the fish's historic range in the 
headstreams of the South Platte and 
Arkansas river systems. Furthermore, 
there is a successful ongoing effort to 
eliminate introduced trout—especially 
rainbow trout and other subspecies of 
cutthroat trout—that could hybridize 
with the greenback cutthroat within its 

present range. 
The most recent reintroduction efforts 

took place at Bear Lake in Rocky 
Mountain National Park, where native 
greenback cutthroats were restocked 
after the successful removal of in-
troduced trouts. 

Nevertheless, introduction of non-
native trout by fishermen continues to 
pose a threat to the subspecies, as does 
the natural destruction of barrier dams. 
In addition, although its habitat on 
public lands appears to be safe from 
degradation, habitat areas on private 
lands are still subject to the adverse 
effects of logging, mining, grazing, and 
water development projects. 

While recognizing the continuing 
need for Federal protection as well as 
Critical Habitat determination for the 
subspecies, the Service also believes 
there is evidence that the greenback cut-
throat trout may benefit from regulated 
taking through noncommercial fishing 
in certain areas. Accordingly, the Serv-
ice has included within its proposed 
rulemaking a special regulation that 
would allow taking of the subspecies in 
accordance with Colorado State laws. 

Comments on the proposed rulemak-
ing are due by December 27, 1977. 

i t i 
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Intensive conservation effort has enabled Salmo clarki stomias to make a 
significant comeback in Colorado 



Rare Plant Data Symposium 
The Nat ional Park Service and the 

New York Botanical Garden wil l sponsor 
a sympos ium in New York Ci ty Novem-
ber 15-17 under the t i t le "Geograph ica l 
Data Organ izat ion for Rare Plant Con-
servat ion." 

Current ly , a number of researchers 
are comp i l i ng quant i t ies of b iogeogra-
phical in format ion on rare plants in data 
banks. The sympos ium wi l l take up a 
representat ive select ion of these diverse 
systems and discuss data pr ior i t ies and 
data organizat ion prob lems in var ious 
regions of the Nat ion. In addi t ion, 
attendees wi l l focus on the prospects for 
p romot ing in format ion exchange and 
for coord ina t ing data organizat ion 
procedures among Federal, State, and 
regional parties. 

For fur ther in format ion, contact Dr. 
Larry E. Morse, New York Botanical 
Garden, Bronx, New York 10458; (212-
220-8658). 

New Publications 
The Biota of North America. Part 1: 

Vascular Plants. Vol. I: Rare Plants, by 
John T. and Rosemarie Kartesz, is now 
available. Th is volume, in tended to serve 
as a l iaison d i rectory and compi la t ion of 
in fo rmat ion on rare plants, should also 
help States and Nor th Amer ican 

botanists p romote and establ ish protec-
tive laws and species l ist ings for these 
plants. (A simi lar v o l u m e o n rare animals 
is now in preparat ion.) For more infor-
mat ion on cost and avai labi l i ty, wr i te to 
Mr. John T. Kartesz, Execut ive Director , 
Biota of Nor th Amer ica Commi t tee , 2202 
Ridge Road, McKeespor t , Pa. 15135. 

The Arkansas Natural Her i tage Com-
mission has pub l ished a leaflet on 
"Arkansas Plants Nomina ted for L is t ing 
as Endangered." For copies, wr i te 
Arkansas Natural Her i tage Commiss ion , 
Suite 500, Cont inenta l BIdg., Main & 
Markham, Litt le Rock, Arkansas 72201. 

An Annotated Checklist of Birds, 
r^ammals, Reptiles and Amphibians of 
the Virgin Islands and Puerto Rico has 
been comp i led of 393 species f rom the 
seven geograph ic island areas by 
Richard Phi l ibosian and John A. 
Yntema. For each l ist ing, there is a 
des ignat ion of status, its breeding loca-
t ion, and seasonal patterns. Copies are 
avai lable for $2.00 postpaid, f rom Infor-
mat ion Services, P.O. Box 305, Freder-
iksted, St. Croix, U.S. Vi rg in Islands 
00840. 

A summary of current knowledge on 
Endangered and Threatened Plants of 
Idaho has been publ ished by the Uni -
versity of Idaho. For copies, contact the 
Forest, Wi ld l i fe and Range Exper iment 
Stat ion, Moscow, Idaho 83843. 
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ENDANGERED SPECIES 
SCIENTIFIC AUTHORITY 

Notices—September 1977 

The Endangered Species Scientific 
Authority (ESSA) Is responsible for the 
biological review of applications to 
export or Import species listed In Ap-
pendix I, and to export species listed in 
Appendix II, of the Convention on Inter-
national Trade In Endangered Species of 
Wild Fauna and Flora. Notices of ESSA's 
findings and other actions are published 
In the Federal Register. Summaries of 
these notices are reported In the 
BULLET IN by month of publication. 

Pet Imports Discouraged 
By ESSA Policy Decision 

The Endangered Species Scient i f ic 
Au thor i t y (ESSA) has d isapproved an 
appl icat ion to Import a pair of protected 
margays (Fells weidii) wh i ch an 
Amer i can coup le had purchased at a 
vi l lage market in N icaragua and wanted 
to donate to a zoo in the Uni ted States. 

In a statement, ESSA said the permit 
app l icat ion for the zoo did not satisfy its 
recent ly developed pol icy cover ing the 
impor t of species, such as the 
Nicaraguan margay, wh ich are l isted in 
Append ix I of the Conven t ion on Inter-
nat ional Trade in Endangered Species of 
Wi ld Fauna and Flora. The pol icy holds 
that impor ts of Append ix I animals and 
plants, wh ich are threatened wi th ext inc-
t ion, general ly wi l l be a l lowed on ly for 
the fo l l ow ing purposes: (1) essential 
sc ient i f ic uses not det r imenta l to the 
survival of the species; (2) enhancement 
of the p ropagat ion or survival of the 
species; and (3) any bonaf ide scient i f ic 
use of salvaged specimens, prov ided 
that the possib i l i ty of impor t neither 
d i rect ly nor ind i rect ly con t r ibu ted to the 
specimen's death or removal f rom the 
wi ld. 

Impor t for o ther purposes wi l l be 
d isapproved unless the evidence es-
tabl ishes that impor t is in the best 
interest of the species. 

Dr. Wi l l iam Y. Brown, execut ive 
secretary of ESSA, said people may buy 
w i ld pets whi le abroad because they are 
concerned about the we l l -be ing of the 
animals, not real iz ing that at the same 
t ime they are encourag ing the co l lec t ion 
of the animals for more sales as pets. 

Reference Note 
All Service notices and proposed 

and final rulemakings are published 
in the Federal Register in full detail. 
The parenthetical references given in 
the BULLETIN—e.g., (F.R. 5/3/77)— 
list the month, day, and year that the 
notice or rulemaking was published 
in the Federal Register. 



At Home and Abroad 

A Guide to Endangered Species Regulations 
Federal and internat ional laws and 

regulat ions are now ful ly in force to help 
ensure the con t inued survival of im-
per i led animals and plants in the Uni ted 
States and a round the wor ld . 

Str ict domest ic regulat ions have been 
developed to protect jeopard ized 
wi ld l i fe s ince passage of the En-
d a n g e r e d S p e c i e s A c t of 1973. 
Regulat ions and permit procedures 
govern ing plants protected under the 
act took effect on Ju ly 25, 1977. 

In May 1977, the Uni ted States 
publ ished regulat ions to enforce the 
Convent ion on Internat ional Trade in 
Endangered Species of Wi ld Fauna and 
Flora. The U.S. and nearly 40 other 
nat ions are party to the Convent ion , 
wh ich has establ ished procedures to 
cont ro l and moni to r the impor t and 
expor t of imper i led species covered by 
the treaty. 

The Endangered Species Act and the 
Convent ion share many simi lar i t ies in 
that the pro tec t ion they prov ide extends 
to species all over the wor ld . However, it 
is impor tant to point out that these 
separate measures—one domest ic and 
the other in te rna t iona l—employ di f fer-
ent te rmino logy , address separate (but 
over lapping) lists of protected species, 
and, in addi t ion, serve somewhat d i f fer -
ent purposes. 

Scope of the Convention 
The pr imary func t ion of the inter-

nat ional Convent ion is to regulate inter-
nat ional t rade in the species it protects. 
Its rules apply on ly to Import , export , and 
reexport . The rules do not apply, as part 
of an internat ional inst rument , to inter-
state sh ipments , to the " tak ing" (k i l l ing 
or capture) of species, or to the preser-
vat ion of habitat. 

Unl ike many other treaties wh ich 
gather dust on l ibrary shelves, the 
Conven t ion is an act ive and forcefu l 
agreement whose member count r ies 
meet regular ly to assess and improve its 
effect iveness. Convent ion rules are 
imp lemented in each coun t ry by a per-
mi t - issu ing of f ice (a management au-
thor i ty) , wh i ch in turn is advised by a 
scient i f ic author i ty . 

U.S. Management Authority 
By delegat ion of the Secretary of the 

Interior, the Convent ion 's management 
author i ty in this coun t ry is the Federal 
Wi ld l i fe Permit Of f ice of the Fish and 
Wi ld l i fe Service. In add i t ion to act ing as 
the of f ic ia l U.S. spokesman on all 
matters relat ing to the in ternat ional 
Conven t ion and coord ina t ing U.S. im-
p lementat ion, the management author i -
ty receives and issues all Convent ion-
required permits and cert i f icates, 
consu l t ing as necessary w i th other 
Federal and State agencies. 

U.S. Scientific Authority 
Establ ished by President ial order, the 

scient i f ic author i ty for the U.S. is an 
au tonomous commi t tee of representa-
tives of six Federal agencies ( inc lud ing 
the Depar tment of the Inter ior) plus the 
Smi thson ian Inst i tu t ion. Cal led the En-
dangered Species Scient i f ic Au thor i t y 
(ESSA), it is cha i red by the chief of the 
Of f ice of Endangered Species of the Fish 
and Wi ld l i fe Service. Other agencies 
represented are the Depar tments of 
Agr icu l tu re ; Health, Educat ion and Wel-
fare; and Commerce ; the Nat ional 
Science Foundat ion; and the Counc i l on 
Env i ronmenta l Qual i ty . 

ESSA's pr imary responsib i l i ty is to 
establ ish b io log ica l cr i ter ia on wh ich to 

base f ind ings for indiv idual species 
protected by the Convent ion, so that it 
may advise the management author i ty 
on the issuance of appropr ia te U.S. 
expor t and impor t permits. 

Other part ies to the Convent ion are 
also establ ish ing scient i f ic and manage-
ment author i t ies. 
Scope of Endangered Species Act 

The U.S. law is broader than the 
Conven t ion in its appl icat ion, and app-
lies to all jeopard ized species that 
warrant Federal p ro tec t ion—inc lud ing 
those endangered by habitat dest ruct ion 
and many other th ings, whether or not 
they are of value in the commerc ia l 
market. The act regulates the tak ing and 
capture of all l isted animals, as well as 
interstate and fore ign commerce in both 
animals and plants, and provides for 
land acquis i t ion and f inancia l assistance 
to States and fore ign countr ies. 

The Endangered Species Act is ad-
min is tered by the Secretary of the 
Inter ior, act ing th rough the Director of 
the Fish and Wi ld l i fe Service and wi th the 
assistance of the Service's Endangered 
Species Off ice. 

In the case of mar ine species, act ions 
are taken in coopera t ion w i th the Secre-
tary of Commerce , t h rough the Director 
of the Nat ional Mar ine Fisheries Service. 
Simi lar ly , in the area of impor t /expor t 
en forcement for Endangered plants. 
Inter ior cooperates wi th and is assisted 
by the Depar tment of Agr icu l tu re 
th rough the An imal and Plant Health 
Inspect ion Service. 

The fo l low ing gu ide indicates the 
chief d i f ferences and simi lar i t ies be-
tween the 1973 act and the Convent ion. 
The l ist ing processes, proh ib i t ions, and 
permi t procedures are presented side by 
side for comparat ive purposes. 

Endangered Species Act Regulations 
While the Convent ion addresses species that are (or may 

be) af fected by t rade in suf f ic ient vo lume as to be a potent ial 
threat to their survival, the Endangered Species Act provides 
protect ion to any species threatened by any of the fo l low ing 
factors: 

1. The present or threatened dest ruct ion, modi f ica t ion, or 
cur ta i lment of the spec ies ' habitat or range. 

2. Overut i l izat ion for commerc ia l , spor t ing, scient i f ic , or 
educat ional purposes. 

3. Disease or predat ion. 
4. The inadequacy of exist ing regulatory mechanisms. 
5. Other natural or man-made factors af fect ing its con-

t inued existence. 
T w o l ist ing c lassi f icat ions are provided: 
• Endangered—any species wh ich is in danger of ext inc-

t ion th rough all or a s igni f icant por t ion of its range, 
• Threatened—any species wh ich is l ikely to become 

"Endangered" w i th in the foreseeable future th rough all or a 
s igni f icant por t ion of its range. 

Convention Regulations 
The Convent ion approaches the protect ion of species f rom 

the s tandpo in t of how trade ( impor t -expor t ) wou ld affect the 
status of a par t icu lar species in the wi ld in its native count ry . 
The scope of the Conven t ion extends to animals and plants, 
terrestr ial or marine. 

General ly , the dest ruc t ion of habitat by human develop-
ment is the major cause of the dec l ine and ex t inc t ion of 
animals and plants. But internat ional t rade can be an 
impor tant factor in the decl ine of some species, if it promotes 
overhunt ing for fur or hides, for food p roduc ts , for pets, 
for exh ib i t ion , for sport , for scient i f ic exper imentat ion, or for 
other purposes. Plants can be jeopard ized by overco l lec t ing 
for private or commerc ia l purposes. When an overcol lected 
species is impor ted or expor ted, it may be el ig ib le for 
pro tec t ion under the Convent ion. 

Accord ing ly , the Convent ion recognizes that cont ro ls are 
essential now for many imper i led species, and that 
safeguards are necessary for others that cou ld be jeopar-

(continued on page 4) 



ENDANGERED SPECIES ACT CONVENTION 

The Listing Process 
Species are added to or deleted from the list by Federal 

"rulemakings." A member of the public may petit ion for such 
action, or the listing process may be initiated by the 
Department of the Interior based on available knowledge of 
the species' biological status, as modified by existing or 
potential threats. The proposed listing, delisting, or 
reclassification is published in the Federal Register, and the 
public is given at least 60 days in which to comment. State 
governors are allowed 90 days, in the case of "resident" 
species. A public hearing may also be requested within 45 
days after the Federal Register publication. 

Following review of comments and evaluation of the best 
available biological data, a final rulemaking is then for-
mulated by the Director of the Fish and Wildlife Service. The 
rulemaking will generally become official 30 days after 
publication of the final "determination." This process is also 
fol lowed for the designation of Critical Habitat for En-
dangered and Threatened species. Notices of review, 
proposals, and final rulemakings, plus periodically updated 
lists of protected species, are published in the Federal 
Register. 

Prohibited Activities 
The act and the Convention prohibit certain activities 

involving protected species unless an exception applies or a 
permit Is granted. 

The Endangered Species Act places a number of restric-
tions on activities that can be conducted with protected 
species. These prohibit ions include import, export, taking 
(except plants); if illegally taken, possession, transporting, 
carrying, etc; delivery, receipt, transportation, etc., in 
Interstate or foreign commerce in the course of a commercial 
activity; and sale or offer for sale in interstate or foreign 
commerce. 

These prohibit ions apply to live or dead species; to their 
parts or products; to all progeny of animals born on or after 
December 28, 1973 (effective date of the act), and to animals 
held at that time for sale or barter. 

There is no Federal prohibit ion under the Endangered 
Species Act against the taking of Endangered or Threatened 
plants. However, the taking of plants is sometimes regulated 
by local, State, or Federal agencies under other legislation. 
Also, Federal responsibilities under section 7 of the act apply 
if taking of individual Endangered or Threatened plants 
would jeopardize their continued existence. Seeds of 
cultivated Threatened plants are exempt from regulation 
provided that a statement of origin accompanies them during 
the course of any activity otherwise subject to regulation. 

The act does not affect intrastate commerce, which is 
under the jurisdiction of the individual States. 

Bona fide gifts and standard breeding loans in interstate 
commerce are not considered commercial activities and are 
permitted. Also, Endangered species may be offered for sale, 
but the advertisement must include a notice that the sale is 
contingent upon the buyer (or seller of cultivated plants) 
receiving a valid permit from the Fish and Wildlife Service. 
One does not need a Federal Endangered species permit to 
possess legally acquired protected species. 

Exceptions to the Rules 
• A "grandfather clause" exempts listed animals held prior 

to enactment of the law (pre-December 28, 1973) if kept in a 
controlled environment for non-commercial purposes. 

• Alaskan natives are allowed to use listed species for 
subsistence and handicraft purposes. 

• Seeds of cultivated Threatened plants are exempt if their 
origin can be verified. 

• Listed animals may be taken in defense of human life. 
• Taking of a sick, injured, or dead listed animal is 

permitted by qualified Federal or State employees. 

dized by a high demand in export- import markets. The 
Convention established three appendixes, or categories, of 
species to provide for appropriate and differing degrees of 
control: 

• Appendix I—Species which are threatened with extinc-
tion and are or may be affected by trade. These species are in 
need of particularly strict regulation to prevent their future 
endangerment. 

• Appendix II—Species which, although not now neces-
sarily threatened with extinction, may become so unless their 
trade is regulated and monitored. 

• Appendix III—Species may be placed on this Appendix 
by any individual Convention nation as being subject to 
conservation regulation within its jurisdiction, to gain the 
cooperation of other countries in reinforcing its conservation 
measures. Any nation may list a species native to its country 
on this Appendix without approval of the other parties to the 
Convention. 

Listing of Species 
The species listed under Appendixes I and II may be from 

any country in the world and are not limited to the treaty 
nations. Species are added to or removed from these two 
appendixes by international agreement. 

The formal procedure in the U.S. for public input to 
proposed amendments to the appendixes has not yet been 
fully established. However, a process simi larto the "rulemak-
ing" procedure for listing species under the Endangered 
Species Act is now contemplated. In the meantime, U.S. 
proposals for amendment of the appendixes will be pub-
lished in the Federal Register, and the public will be allowed 
to comment before any amendments are officially requested 
by the U.S. management authority. The U.S. position would 
then be forwarded for approval of the party nations, either by 
postal procedure or by majority vote at a formal conference. 

Appendix I Species Permits 
The Convention's most stringent controls are directed at 

regulating activities involving species listed in Appendix I. All 
shipments of such species, their parts and derivatives 
(including manufactured products), require two p e r m i t s -
one from the import ing country (obtained first), and another 
from the export ing country. 

Before a permit can be granted for import of an Appendix I 
species into the United States, the Endangerec Species 
Scientific Authori ty must f ind and so advise the U.S. man-
agement authority that the purposes of importation will not 
be detrimental to the survival of the species in the wild. ESSA 
will generally approve the import of Appendix I animals and 
plants if for essential scientific research (not detrimental to 
the species) or for purposes that would enhance the 
propagation or survival of the species. 

ESSA must also f ind that the recipient of a living Appendix I 
specimen is suitably equipped to house and care for the 
specimen. 

The scientific authority of the exporting country must also 
find that the proposed transaction will not be detrimental to 
the survival of an Appendix I species before issuing an export 
permit. 

Permits for Appendix I species may not be issued for 
purposes which are primarily commercial. 

Appendix II Species Permits 
The Convention's controls serve to monitor the volume of 

traffic in these less seriously threatened species. Export 
permits must be issued from the country of origin for 
Appendix 11 specimens, and may be granted for any purpose 
if the scientific authority advises that the import will not be 
detrimental to the survival of the species. 

As authorized by the Convention, ESSA will monitor both 
the export permits and the actual export of Appendix II 



ENDANGERED SPECIES ACT CONVENTION 

• Taking of listed species by State employees operating 
pursuant to a State cooperative agreement with the Service is 
allowable for acceptable purposes. 

Permit Specifications 
The Endangered Species Act recognizes a limited number 

of legitimate purposes for obtaining permits that grant 
access to protected animals and plants. Under the act, the 
intended recipient (except in the case of cultivated plants) 
must submit the application, which must be for one of the 
fol lowing purposes: 

• Endangered Species: Permits may be issued for scien-
tific research and for enhancing the propagation or survival 
of the species. Techniques such as relocation of surplus 
stock, conservation exhibition, and euthanasia are accep-
table for any Endangered animals already in captivity. 
Economic hardship permits may also be granted, but are 
limited to one year from the time of a notice of review or 
proposed listing of the species. 

• Threatened Species: Permits may be issued for scientific 
research purposes; enhancing the propagation or survival of 
a species; zoological, horticultural, or botanical exhibit ion, 
and educational purposes; under special rules for individual 
species; and for exotic wildlife designated as Captive, Self-
Sustaining Populations (CSSP's). 

The regulations allow for taking of Endangered or 
Threatened species by designated employees of a State 
which has entered into a cooperative agreement with the 
Service. Such a State employee may take an Endangered 
species for certain acceptable conservation purposes, 
except under specified circumstances that would prove 
detrimental to the specimen's survival, for which a permit is 
required. Except under special rules published for the 
management of individual Threatened species, a State 
agency acting under the terms of a cooperative agreement 
may take a Threatened species without a permit to carry out 
scientific research or conservation programs. 

The regulations also recognize that some species of 
animals, listed as Endangered in the wild outside of the U.S., 
are being successfully bred in captivity in this country. These 
CSSP's have been reclassified as Threatened and multiple 
transaction permits may be issued for their trade in interstate 
commerce. Permits may be issued for any purpose that 
would not be detrimental to the survival of a CSSP species, in 
accordance with permit provisions for Threatened species. 

species from the United States. As mandated under the 
Convention, the volume of trade in these specimens may be 
limited by the scientific authority "in order to maintain that 
species throughout its range at a level consistent with its role 
in the ecosystems in which it occurs and well above the level 
at which that species might become eligible for inclusion in 
Appendix I." 

For Appendix I or II species taken from the high seas, an 
import permit must be issued by the country of destination. 

Appendix III Species Permits 
International shipment of Appendix III species requires 

either an export or reexport certificate from the country that 
listed the species, or a certificate of origin from any other 
country. 

Appendix Permits: Summary 
To summarize, the U.S. issues import permits only for 

Appendix I species and for specimens taken from the high 
seas. It issues export permits only for native species leaving 
this country. Export permits to bring foreign species into this 
country must be obtained from proper officials in the country 
of origin. 

Convention Full Exceptions 
Full exceptions are allowed Convention species in the 

fol lowing categories: 
• Personal or household effects, accompanied by ap-

propriate documentation. 
• Transshipment through the United States. 

Convention Partial Exceptions 
Certificates, instead of permits, must accompany 

shipments of the fol lowing "exceptions" and must be 
obtained from the country of origin or propagation: 

• Pre-Convention specimens (acquired prior to dates 
listed in Appendixes I, II, or III). 

• Animals bred in captivity orart i f ical ly propagated plants. 
• Exchanges between scientists orscienti f ic institutions of 

museum or herbarium specimens (issued by the scientist's 
home country for the specimens already in a collection). 

• Reexport of a specimen that was legally imported. 
To increase its effectiveness, the Convention requires 

documentation equivalent to a permit or certificate from non-
party countries. An example of acceptable foreign documen-
tation is available from the Federal Wildlife Permit Office. 

PERMIT APPLICATION REVIEW PROCESS 

Prohibited activities under the act and the Convention may 
be conducted without a permit if an exception applies. 
However, the exceptions are exclusive to each law and 
cannot be used to avoid a prohibit ion of a different law. When 
a species is covered by more than one law, the requirements 
of each law must be met. 

All Endangered species and Convention permit and 
certificate applications are received and initially reviewed by 
the Federal Wildlife Permit Office. 

Notice of receipt of permit applications for all species listed 
solely under the act wil l be published in the Federal Register 
for public comment. The applications are subsequently 
reviewed by the Office of Endangered Species, and undergo 
technical review by the Division of Law Enforcement. All 
comments and recommendations are evaluated before a 
determination is made on issuance of the permit by the 
Federal Wildlife Permit Office. 

Convention permit applications (not certificates) are 
reviewed by the Endangered Species Scientific Authority. 
Based on ESSA's f indings and other factors, approval must 
be granted by the management authority before permit 
issuance. Acting on the advice of the Service's Division of 

Law Enforcement, the Department of Agriculture and other 
appropriate agencies, the Federal Wildlife Permit Office also 
reviews and issues Convention certificates, as appropriate. 
Designated Ports 

The regulations require that all animals (except marine 
mammals) imported into the U.S. enter through eight 
designated ports for inspection by Fish and Wildlife Service 
law enforcement officers. Convention exports must also exit 
through these ports: New York City, Miami, Chicago, San 
Francisco, Los Angeles, New Orleans, Seattle, and Honolulu. 
Plants may also be imported and exported through ports 
designated by the U.S. Department of Agriculture. 
Compliance With Other Laws 

Other U.S., State, local, and foreign laws may also apply to 
species listed under the act and/or the Convention. It is the 
responsibility of the individual to learn about and comply 
with all aipplicable laws. 

More specific information on the provisions of these laws, 
as well as permit applications and lists of protected species, 
may be obtained from the Federal Wildlife Permit Office, U.S. 
Fish and Wildlife Service, Washington, D.C. 20240 (tele-
phone: 202-634-1496). 



Rulemaking Actions—September 1977 

FINAL RULING 

Five Southeastern Fishes 
In a final rulemaking issued by the 

Service, five species of fishes native to 
the southeastern United States have 
been listed as Threatened and their 
individual ranges have been designated 
as Crit ical Habitats (F.R. 9/9/77). The 
ruling takes effect October 11, 1977. 

The five species are the Alabama 
cavefish {Speoplatyrhinus poulsoni), 
slender chub (Hybopsis cahni), spotf in 
chub (Hybopsis monacha), slackwater 
darter {Etheostoma boschungi), and 
yel lowfin madtom {Noturus flavipinnis). 

The Service believes such protect ion 
is needed because the fishes' various 
habitats are threatened by stream chan-
nelization and other alterations, as well 
as siltation, chemical spil lage ( includ-
ing fly ash and sulfuric acid), sewage 
discharge, and coal mining wastes. In 
the case of the Alabama cavefish, found 
only in one cave in Lauderdale County, 
Alabama, the chief threat is groundwater 
pesticide pol lut ion attr ibutable to local 
farming activities. 

Background 
The final rulemaking is basically the 

same as that proposed in the Federal 
Register on January 12, 1977. 

In response to the proposal, the 

PROPOSED RULINGS 

Photo by Bob Jenkins. Virginia Commonwealth University 

Spotfin chub, a pollution victim listed as Threatened 

Service received comments f rom three 
Federal agencies (the U.S Forest Serv-
ice, the U.S. Soil Conservation Service, 
and the Tennessee Valley Author i ty) , 
four States (Alabama, North Carolina, 
Tennessee, and Virginia), two private 
organizations (the American Society of 
Ichthyologists and Herpetologists and 
the Sierra Club), and two professional 
ichthyologists. 

Most of the comments either sup-
ported the proposal or offered no 
object ions, while some made specific 
suggestions, especially concerning the 
particular Crit ical Habitat delineations. 

Based on these recommendat ionsand 

the addit ional informat ion received, the 
Service decided to somewhat revise its 
or iginal ly proposed Crit ical Habitat 
designation for the slackwater darter, 
principal ly by reducing the area in the 
Cypress Creek system and el iminat ing 
the Flint River area unti l more specific 
data on the fish's needs are available. 

In making its final ruling, the Service 
also announced that it would review the 
status of each of the five fishes to 
determine whether or not they should be 
proposed for inclusion in the ap-
propriate appendixes to the Convent ion 
on International Trade in Endangered 
Species of Wild Fauna and Flora. 

Revisions Proposed in Regulations Affecting Threatened Species 

Act ing to remove a potential ly serious 
loophole, the Service has issued a 
proposed rulemaking to revise certain 
regulations relating to Threatened 
species; it also has issued an interim 
emergency ruling that puts these revised 
regulations into effect for 120 days (F.R. 
9/16/77). 

The loophole occurred as a result of a 
May 11,1976, amendment to incorporate 
the State Cooperative Agreement 
Program into the Service's exist ing 
regulations for Endangered and Threat-
ened species. 

It was the Service's initial intention to 
make sure that, with one major excep-
tion, the prohibi t ions and provisions 
under a cooperative agreement would 
apply to both Endangered and Threa-
tened species. The exception was that 
certain specif ic restrictions on the taking 
of Endangered species by quali f ied 
State employees did not apply to the 

taking of Threatened species [§ 
17.21(c)(5)]. 

The actual language of the amend-
ment, however, inadvertently excluded 
from applicabi l i ty to Threatened species 
not only the subsection dealing with the 
restrict ions but also three other major 
subsections. 

These other subsections set forth the 
prohibi t ions dealing with the possession 
of i l legally taken Endangered species, as 
well as the commercial transportat ion or 
sale or offer for sale in interstate or 
foreign commerce of Endangered 
species. 

Recognizing that these prohibi t ions 
also are essential for the conservation of 
Threatened species, the Service be-
lieved that the amendment omission rep-
resented a signif icant risk to the well-
being of Threatened species. 

Accordingly, theServ icedetermined it 
was necessary to issue an emergency 

rulemaking effectively reinstating the 
three omitted subsections. This rul ing 
wil l remain operative f rom September 
16, 1977, unti l January 14, 1978. 

The Service intends to proceed dur ing 
this period with the regular rulemaking 
process as it relates to the proposal, 
which is substantial ly the same as the 
emergency rul ing. In the meantime, the 
Service invites all interested parties to 
submit wri t ten comments on the pro-
posed rulemaking. All comments are 
due by November 15, 1977. 

Technical ly, as applied to the Code of 
Federal Regulations, the proposal 
relates to 50 CFR Part 17. The omitted 
subsections are § 17.21 (d), (e), and (f). 
Accordingly, the Service proposes to 
amend § 17.31(a) to read as fol lows: 

§ 17.31 Prohibitions 
(a) Except as provided in Subpart A 

of this Part, all of the provisions in § 
17.21 shall apply to threatened wi ld-
life, except § 17.21 (c)(5.) 



Little Kern Golden Trout 
The Service has issued a proposed 

rulemaking to add the Little Kern golden 
trout {Salmo aguabonita whitei) to the 
Threatened list and to designate the 
fish's range in Tulare County, Cali fornia, 
as Crit ical Habitat (F.R. 9/1/77). 

The trout is known to occuron ly in the 
Little Kern river system. Al though the 
water quality of these streams is general-
ly good at present, forestry management 
plans now under considerat ion could 
result in extensive logging in the drain-
age basin. It is possible that such 
activities would increase the tempera-
ture of the water and the amount of 
siltation, thereby seriously threatening 
the survival of the Little Kern golden 
trout. 

Hybridizat ion represents the most 
serious threat to this subspecies. Since 
rainbow trout were introduced in the 
river system in the 1930's, there has been 
considerable interbreeding among the 
two trout. As a result, pure populat ions 
of the Little Kern golden trout now exist 
only in headwater streams that have 
either not been stocked with rainbow 
trout or have waterfalls that form a 
natural barrier to upstream migrat ion of 
the introduced fish. 

In its p r o p o s a l , the Serv ice 
recommends as Crit ical Habitat for the 
native t rou t the main channel of the Little 
Kern River and all streams tr ibutary to 
the Little Kern above the junct ion of the 
Little Kern and the Kern rivers. 

Comments on this proposed rulemak-
ing should be submit ted to the Service 
by December 1, 1977. 

Critical Habitat Listings 
Corrected and Republished 

The Service has issued a final rule-
making (F.R. 9/22/77) to correct 
errors that inadvertently appeared in 
the Crit ical Habitat l istings for six 
species and subspecies published in 
the August 11, 1977, issue of the 
Federal Register. 

The six species and subspecies are 
t h e F l o r i d a E v e r g l a d e k i t e 
(Rostrhamus sociabilis plumbeus), 
American peregrine falcon (Faico 
peregrinus anatum), pallia (Psit-
tirostra bailleui), yel low-shouldered 
blackbird (Agelaius xanthomus), 
dusky seaside sparrow (Ammospiza 
maritima nigrescens), and Cape 
Sable sparrow (Ammospiza maritima 
mirabilis). 

In addit ion, the rul ing includes a 
map of the Crit ical Habitat of the St. 
Croix ground lizard, which was ac-
cidental ly omit ted f rom the published 
rul ing on August 11. 

U.S. Fish and Wildlife Service photo 

Mine detector-lll<e device is used to stun fish and collect Arizona trout in habitat 
restoration project 

Arizona Trout Habitat On Ord Creek Restored 

Some Threatened Arizona trout {Sal-
mo apache) have gained a new lease on 
their habitat along a 2.5-mile stretch of 
Ord Creek on the Fort Apache Indian 
Reservation in Arizona. 

Dur ing the first week of September, 
the habitat area was cleared of compet-
ing species of brook trout (Salvellnos 
fontinaiis), brown trout {Salmo trutta), 
and other fish crowding out the Arizona, 
or "Apache," trout for food and spawn-
ing space. The restoration was per-
formed with the aid of a fish barrier 
erected across the creek. About 100 
Arizona trout, most of them older fish, 
were captured by electrof ishing and 
held in tanks. 

Then the section of creek was cleared 
by apply ing ant imycin (a toxicant that is 
essentially harmless to nonaquatic life 
forms). Later, after the toxicant had 
disappeared, the Arizona trout were 
returned to the stream. 

The restoration project was under-
taken by the Fish and Wildl i fe Service, in 
cooperat ion with the Bureau of Indian 
Affairs, Fort ApacheTr ibe, Ar izonaState 
University, and the U.S. Forest Service. 

Once ranging over the upper Salt and 
Little Colorado rivers, and possibly the 
upper San Francisco river system, the 
Arizona trout had been forced back by 
the 1950's to a few headwater streams 
above 8,000 feet by compet i t ion from 
other species. It had also been exten-
sively hybridized with introduced rain-
bow trout {Salmo gairdneri). 

Initially listed as Endangered in 1973, 
the fish was reclassified to the Threa-
tened status in 1975 as the result of 
intensive management efforts by the 
Service, Bureau of Indian Affairs, and 
Arizona Game and Fish Department. It is 
hoped that restoration projects wil l so 
improve this species' status that fisher-
men may soon look forward to catching 
this colorful t rout. 

U.S. Fish and Wildlife Service photo 

A live Arizona trout about to be returned to cleared creek 



Pending Rulemakings 
The Service expects to issue rule-

mak ings and not ices of review on the 
subjects l isted below dur ing the next 90 
days. The status or act ion being cons id-
ered for each f inal and proposed rule-
mak ing is given in parentheses. 

The dec is ion on each f inal ru lemak ing 
wi l l depend upon comple t ion of the 
analysis of commen ts received and /o r 
new data made available, w i th the 
unders tand ing that such analysis may 
result in mod i f i ca t ion of the content or 
t im ing of the or ig ina l proposal , or the 
render ing of a negative decis ion. 

Pending Final Rulemakings 

• Bald eagle (modification of status in 
Lower 48 States) 

• Leopard darter (T, C.H.)" 
• 27 snails (E, T) 
• 6 butterflies (C.H.) 
• Contra Costa wallflower and Antioch 

Dunes evening primrose (C.H.) 
• 13 plants (E, T) 
• Grizzly bear (C.H.) 
• Gray wolf (reclassification to T in Minn.: 

C.H.) 
• Florida pine barrens treefrog (E, C.H.) 
• Golden coqui (T, C.H.) 
• 15 crustaceans (E, T) 
• Whooping crane (C.H.) 
• Black toad (T, C.H.) 
• Atlantic salt marsh snake (T) 

Pending Proposed Rulemakings 

• Ozark big-eared bat (E) 
• Virginia big-eared bat (E) 
• African elephant (S.O.A. to Asian 

elephant) 
• 11 beetles (E, T) 
• Puerto Rican whip-poor-wil l (C.H.) 
• Laysan duck (C.H.) 
• 2 harvestmen (E, T) 

BOX SCORE OF SPECIES LISTINGS 
Number of Number of v^aicyury Endangered Species Threatened Species 

U.S. Foreign Total U.S. Foreign Total 

Mammals 36 227 263 2 17 19 
Birds 68 144 212 2 2 
Reptiles 10 46 56 2 2 
Amphibians 4 9 13 1 1 
Fishes 30 10 40 9 9 
Snails 1 1 
Clams 23 2 25 
Crustaceans 
Insects 6 6 2 2 
Plants 4 4 

Total 181 439 620 18 17 35 

Number of species currently proposed: 101 animals 
1867 plants (approx.) 

Number of Critical Habitats proposed: 34 
Number of Critical Habitats listed: 20 
Number of Recovery Teams appointed: 59 
Number of Recovery Plans approved: 9 
Number of Cooperative Agreements signed with States: 19 

September 30, 1977 

• 3 mussels (C.H.) 
• Rocky Mountain peregrine falcon pop-

ulation (C.H.) 
• 29 Southeastern U.S. fishes (E, T) 
• Humpback chub (C.H.) 
• Colorado squawfish (C.H.) 
• Woundfin (C.H.) 
• Virgin River chub (E, C.H.) 

Pending Notices of Review 

• African elephant 
• Mexican duck 
• 10 U.S. reptiles 

•Abbreviations E = Endangered. T = Threatened. C.H. = Criti-
cal Habitat. S.O.A. = similarity of appearance 

We Still Need Your Help 

Your response to our call for 
in fo rmat ion and suggest ions has 
been most encouragir>g and useful, 
and it has played an impor tant role in 
mak ing the BULLET IN a success. 
Consequent ly , we invite you to con-
t inue sending us reports on your 
latest research and management 
act ivi t ies (accompany ing i l lustrat ions 
are also most we lcome) , as well as 
your ideas and comments about 
speci f ic top ics and the BULLETIN as 
a whole. 
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